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This is the Findings of Fact, Conclusions, and Notice of Decision of the Warren
Development Review Board (“DRB”™) approving with conditions application # 2004-02-
PRD submitted by The Design Group (“applicant”) on behalf of Steven and Patricia
Fowler. Inthis proceeding, applicant seeks approval for a 8-unit Planned Residential
Development (“PRD”) on the property, Parcel # 005-009-600, consisting of 2.97 +/-
acres located at 2500 Sugarbush Access Road in the Vacation Residential District. The
DRB reviewed this project under Article 5, Development Review, Article 6, Subdivision
Review, Article 7, Subdivision Standards, and Article 8, Planned Residential and Planed
Unit Development of the Warren Land Use and Development Regulations (the
“Regulations”).

An Informal Discusston was held on April 28, 2004. A public hearing was convened on
September 15, 2004 and continued to October 27, 2004. A warning ran in the Valley
Reporter on August 26, 2004. A site visit took place on October 26, 2004,

MEMBERS PRESENT: Peter Monte, Chair, Eric Brattstrom, Lenord Robinson, David Markolf,
Chris Behn.

OTHERS PRESENT: Graham Hewison, Maxine Hewison, Mike Krongel, Jim Halavonich,
Bob Ackland, Pat Fowler, Steve Fowler, Jim Edgcomb, Karen Van Gilder, DRB/PC
Assistant

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. Submittal material includes: Complete application #2003-02-PRD; Abutter-.
notification and proof of mailing; permit fee; project summary dated 4/28/04; 24”
x 36” site plan dated 8/25/04; 117 x 17” axonometric view, site plan, and
conceptual elevations dated 9/15/04; project summary dated 9/15/04; 24” x 36”
site plan and stormwater management and sedimentation control concept plan
dated received 10/27/04; project summary and colored schematic design drawings
dated 10/27/04; and cut sheet for light fixtures dated 10/27/04.

2. The applicant proposes an 8-unit PRD on the parcel consisting of 4 duplex
structures none of which will exceed 35 feet in height. Exteriors will resemble
the conceptual elevations dated 10/27/04 in basic dimensions and color palette.

3. The property is currently constrained by a state-imposed 300 foot isolation
distance from the lagoons at Sugarbush Resort, but the applicant has applied for a
variance from that requirement. Easing that restriction would allow the applicant
to loosen the design of the driveways and units 5-8.

4. The culvert on the property will be rebuilt and will be protected from runoff by an
indirect discharge system described in plan by the Stormwater Management and
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Sedimentation Control Concept Plan dated 10/27/04. A narrative describing this
plan must be submitted to and approved by the DRB before this decision may be
signed. Subsequent owners and/or associations will be responsible for
maintaining and repairing the system,

5. The standards for Vacation Residential allow for 8 units on the 2.97 acre parcel,
and no town variances are necessary.

6. The east driveway will be removed. However, applicant has reserved adequate
space to allow access to Sugariree Inn in the event that Sugartree and applicant
agree on terms for this access. The DRB will have no further comment on how
the access situation is solved until application is made by Sugartree Inn.
Provisions have been made for the Sugarbush path along the front of the property
and access will be allowed if requested.

7. The driveway meets Warren Fire Department standards and the needs of
Sugarbush Resort, which holds an access easement through the property, and
space has been left for a shuttle stop/pullout.

8. Each unit will have a two-car garage assigned for its use. Eight additional
outdoor spaces have been provided to meet the requirement for 3 spaces per unit.

9. The proposed light fixtures, dated 10/27/04, are shielded and use energy-efficient
fluorescent bulbs. Ballard lighting will be provided for walkways. The driveway
will be unlit. .

10. The historical leachfield has been abandoned. A primary and back-up system
have been sited and designed.

11. The existing well has a capacity of 17 gal/min which has been determined by an
engineer to be sufficient for the proposed development when holding tank(s) are
provided,

12. Labor and Industry has reviewed the plans and determined that fire suppression
sprinklers are not required. A hydrant will be provided in the location
recommended by the Fire Department and indicated on the plans marked
10/27/04.

13. The existing restaurant creates an estimated 170 trip ends per day in the winter
and 110 trip ends per day in the summer. Eight residential units are estimated to
create 80 trip ends per day. The proposed development is likely to result ina
lower traffic count than the restaurant use,

14. The sign design on the site plan dated 10/27/04 did not include a name for the
development. The DRB determined that it was not necessary to name the
development before approval of the sign design.
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TOWN OF WARREN
DEVELOPMENT REVIEW BOARD
MmUTES OF MEETING
NGVEMBER 10, 20604
MEMBERS PRESENT: Peter Monte, Chair, Eric Brattstrom, Lenord Robinson, David
Markolf.
OTHERS PRESENT: Kevin Losty, Van Nilsson, William Revoir, Lynn Revoir, Miron
Malboeuf, Steve Fowler, Patricia Fowler, Jeff Schoellkopf, Sheila
Getzinger, Karen Van Gilder, DRB/PC Assistant.
AGENDA:
‘ 1) Call meeting to Order 7:00pm
2) Nilsson, Losty, et al appeals of violation
3) Oiher Business
a) Review 2004-02-PRD Fowler/Rosita’s submiitals and decision
b) Personnel Discussion IWP OF WARRER
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e)) Rel‘?it:; O(:: :olz)lgr . 20{;’41“Mg.nmes 100 0D o'clock 42 ¥ aud Recelved In
f) Review October 13, 2004 Minutes endifeords, Vol T1O_ pPage ‘LQQLL:L7 0
Review October 27, 2004 Minnt R T . . .
g} Review October 4 Minutes €Q - #“él“ ! _
A2iatzemAd TOWN CLERK
I CALL TO ORDER

Chair Peter Monte called the meeting to order at 7:05 PM.

Ii NILSSON, LOSTY, ET AL APPEALS OF VIOLATION

Appeal of Notice of Zoning Violation dated September 18, 2004 regarding the failure to
construct fire protection facilities, specifically turnouts, required in subdivision permit #1995-02-
SD — Lemnbach 4-lot subdivision.

STAFF REPORT

Ms. Van Gilder reported that Markolf, Monte, Malbeouf, Nilsson, and Van Gilder attended a site
visit on 11/9/04 at 7:00 am. Eight property owners received notices of violation. Two timely
appeals were received from Nilsson and Losty. As of this hearing four notices have been
withdrawn (Kiendl/Lynch, WLC/Long Associates, Nilsson and Burke) because their lots were
not created through the 1995 Leinbach subdivision. In addition, the 1998 Long Subdivision
referenced in the notice of violation is not relevant because it divided a different piece of
property. Violations still stand against Losty, Catania, Lucchese, and Weinstein. With Nilsson’s
violation withdrawn, only Losty’s appeal will be heard. Catania’s appeal was received after the
appeal period ended. A Fire Department letter dated 10/28/04 has been received which states
that all but the Losty driveway could be used as turnouts by emergency vehicles and that the
culvert in that driveway should be lengthened. The letter also remarks on the diversion of the
spring that had fed the fire pond.
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PUBLIC INPUT

Nilsson helped orient the DRB to the plan. Revoir stated that he would represent Frank Catania,
Getzinger stated that she was not representing anyone specifically but that her clients, Long
Associates, had received a notice that had been withdrawn.

GENERAL DISCUSSION

Mr. Monte stated that the turnouts did not appear on the recorded plat for the subdivision and
that he felt it was not clear that they were required. He asked for clarification. He also stated
that on the four lots created in 1995, two houses had been completed (Lot 1 & 4), one was under
construction (Lot 2), and one lot remained vacant (Lot 3). He stated that the driveway for the
house under construction (Losty) is challenging because it is narrow and goes straight up a steep
hilf without leveling out at the road. The Lucchese house (Lot 4 accessed through Lot 3) has a
driveway that is very wide (58” +/-) and level at its base, which could probably serve as an
emergency turnout if it was kept open and plowed. He also noted that before the turn onto
Morningstar Road there is a driveway that could serve as a turn out. He added that that still left a
great distance from the Sugarbush Access Road to that turn to be evaluated.

Mr. Robinson asked where the culvert referred to in the Fire Department letter dated 10/28/04 is.
It was determined that it referred to the culvert at Losty’s house.

Mr. Markolf measured the distance from the intersection of Tishman and Morningstar to the
driveway accessing Lot 4 and found it to be less than 400 feet, which makes Morningstar in
compliance. He added that he Fire Department letter from 10/28/04 states that the Lot 2 drive
culvert should be extended, but that he does not see why that would matter, since the other two
driveways would suffice as the recommended turnouts.

Mr. Markolf stated that he does not understand Mr, Monte’s question about whether the turnouts”
were required because in the Findings of Fact, the Planning Commission {(which was reviewing
applications at the time) found that “the application satisfies recommendations in the Fire Chief’s
letter of April 12, 1995.” That letter includes the requirement for turnouts.

Mr. Monte stated that he agreed with what Markolf was saying, but that he did not see how that
became a permanent condition of development.

Ms. Van Gilder stated that there are many early decisions in which things are stated in the
Findings but are not carried over into the Conditions section of the Notice of Decision.

Mr. Markolf stated that he felt that the intent to include the recommendations as conditions is
clear.

Mr. Losty stated that he had all of the land and subdivision records since 1960 for his parcel and
that the Fire Department letter has never been a part of the record regarding his parcel.
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Ms, Van Gilder confirmed that in this format, the Fire Department letter itself would not have
been recorded.

Mr. Losty stated that he }}ad seen a Fire Department letter that recommended a fire hydrant.

Mr. Monte stated that that particular recommendation had been explicitly excluded in the
decision. He reminded the group that the Fire Department makes recommendations which the

DRB may apply as conditions or not as it sees fit.

Mr. Losty stated that the plot plan for his property states “spring to be abandoned” despite the
apparent assumption by the Fire Department that that spring would feed the fire pond as stated in
the letter dated 10/18/04. He stated that he has no documentation on the fact that that spring
should be used to feed the pond. ‘

* Mr. Monte stated that he felt that the issue of the pond was beyond the task before the DRB at.
this point because the Notice of Violation refers to the turnouts only.
Ms. Getzinger brought the DRB’s attention to the Fire Department letter of 3/18/99, which says
that the Fire Department inspected the road and found it satisfactory for their purposes.

Mr. Monte stated that it is a serious matter to violate a zoning permit. He added that it is
necessary to be clear about the conditions of a permit so that both current and future owners can
understand what is required of them,

DELIBERATION/DECISION

MOTION by Mr. Markolf, seconded by Mr. Brattstrom, to find that the private drive
between Lotis 1 and 2 and the private drive on Lot 3 servicing Lot 4 meét the requirements
set forth in the Fire Department letter dated 5/12/95. The distance befween the fwo
driveways appears to be less than 400°. VOTE: unanimous; motion carried.

Mr. Monte stated that the distance between the intersection with the Sugarbush Access Road and
the drive between Lots 1 and 2 is greater than 400’ and must be considered.

Mr. Markolf referred to the Fire Department letter dated 3/18/99, which states that the Fire
Department found the road satisfactory, which he signed, and stated that he believed that the
circular drive servicing Lot 1 was found to be a satisfactory turnout.

M. Robinson stated that the opening to the driveway was quite wide. He stated that he plowed it
for years.

MOTION by Mr. Markolf, seconded by Mr. Robinson, to find that the Tishman Road
portion of the subdivision is satisfies the requirements because the existing drive on Lot 1
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can serve as a turnout and to take into consideration the findings of the Fire Depaytment
Ietter dated 3/18/99. VOTE: AYES — Markolf, Robinson, Brattstrom; NOES — Monte;

motion carried.

Mr. Monte stated that he voted against the previous motion because he is not convinced that the
recommendations from the Fire Department letter dated 5/12/95 were every truly made part of
the conditions of the permit.

MOTION by Mr. Monte, seconded by Mr. Markolf, to find that any issues other than
turnouts are not before the DRB because of the wording in the Notice of Violation dated

9/18/04. VOTE: unanimous; motion carried.

Mr. Monte stated that it would be good if the neighbors could find a way to fix the pond, but that
the question is not before the DRB tonight. He also asked that the Notice of Decision include a
statement that the finding of an absence of violation will stand only if the mentioned driveways
are kept plowed and maintained at all fimes.

MOTION by My, Markolf, seconded by Mr. Meonte, to grant Losty’s appeal based on the
aforementioned findings. VOTE: unanimous; motion carried.

Mr. Monte stated that the DRB declines to consider the situation for the remaining 3 owners of
property in the subdivision (2 of whom never filed appeals and 1 of whom filed a late appeal).

M. Monte stated that he feels that the DRB needs to be very careful about making sure that all
conditions are as clear as possible in future decisions. He also stated it was his opinion that if the
conditions were not clear in the past that the recipients may have gotten a free pass.

1L, OTHER BUSINESS

*

a) Review 2004-02-PRD Fowler/Rosita’s submittals and decision

Mr. Fowler and Mr. Schoeltkopf presented excerpts from the Condominum Documents and the
Stormwater Management and Sediment Conirol Narrative that were required for approval of the
Notice of Decision.

Mr. Monte noted that the Condominium Documents did not include a statement directly holding
the association responsible for maintaining compliance with all applicable permits, which had
been requested by the DRB. The statement was added to the version dated received 11/10/04
and initialed by Peter Monte and Steve Fowler and will be incorporated into the final
Condominium Documents before they are recorded.

Mr. Malboeuf asked whether the state would be involved in the stormwater management plan.
Mr. Schoellkopf stated that the disturbance would be less than an acre and would not trigger
state review.
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Mr. Monte stated that he thought it was a possible that this property has an indirect discharge
into an impaired stream.

Mr. Schoellkopf stated that he had some questions about whether they needed to submit a mylar
for a PRD. He asked what the building envelope would be.

Mr. Monte stated that the 30 feet mentioned in the item 5 of the decision referred to the required
setback. The minutes would be changed to read that “units 3-8 may be shifted as much as 30 feet
on the final site plan,” rather than restricting the change to just units 5-8.

Mr. Monte stated that the building envelope should follow the setback and indicate a minimum
spacing between the buildings.

M. Schoellkopf stated that if he understood the DRB requirements correctly there would have to
be two mylars recorded for this development. The first with the building envelopes would have
to be filed within 90 days to meet the Town requirements. The second would be filed later for
the condominium with “as built” indicated. Mr. Monte confirmed his understandmg

Mr. Monte stated that as long as the footprmts fit within the bulldmg envelopes the apphcants do
not have to come before the DRB again.

- Mr. Scheollkopf asked whether the first mylar would be pulled from the recmd when the second
came in. Mr. Monte replied that both would remain on record. : : .

Mr. Monte stated that Warren’s PRD process incorporates the subdivision requirements and
stated that footprints and topography are not required but that in addition to the items listed in the
Land Use and Development Regulations, the following items would be required on the mylar:

1) building envelopes with reference to survey point;

2) boundary locations;

3) driveway and road locations;

4) sedimentation plan;

5) stormwater features;

6) landscaping provisions;

7) hydrant;

8) potential path location; and,

9) all points surveyed.
He stated that the items in Land Use and Development Regulations that are to be included on the
plat to be approved are to be included on the mylar so that the parameters of the permit can be
clearly understood.

Mr, Malboeuf stated that the mylar would become a more important record of what should and
should not be done on the property than much of the rest of the material.
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Mr, Markolf reminded the applicant that the hydrant needs to be installed prior to construction
with combustible materials.

b) Personnel Discussion

Ms, Van Gilder stated that she had submitted her resignation to the Selectboard and would be
leaving on November 19, 2004, It was decided that Peter Monte and David Markolf would
represent the DRB in the hiring process. Mr. Monte stated that he thought this would be a two
step process. The first step would be taking care of getting someone in to do the work. The
second step would be working with the Selectboard and Planning Commission to discuss the
potential of redesigning the position to better assist the DRB and the Planning Commission.
Updating the fee schedule was discussed. The idea of having the person in this position take a
more hands-on approach with the applicants to bring a more complete application to the DRB
was also discussed. Mr. Malboeuf stated that he would like to be part of the hiring process, as
weil.

¢) 2005 Budget Discussion

Ms. Van Gilder explained that a draft budget would be due on November 29, 2004, She
explained that the Lister is working on a mapping project and that the Planning Commission will
be adding a line item to complete the zoning portion of the project. The idea of restructuring the
DRB/PC Assistant position was discussed and it was decided that a contingency should be added
to the budget in case the restructulmg could occur.

MOTION by Mr Markolf secondcd by Mr. Monte, to add a $3{}00 contingency for
personnel. VOTE: unanimous; motion carried.

d) Winter Holiday Scheduling

1t was decided that the DRB would meet on December 1, 8, and 15, 2004. The December 8,
2004 meeting will be a non-event because the Ward Propeny appltcants have asked for a
continuation.

¢) Review October 6, 2004 Minutes
f) Review October 13, 2004 Minutes
g) Review Octeber 27, 2004 Minutes

MOTION by Mr. Monte, seconded by Mr, Markolf, to approve the October 6, 13, and 27,
2004, minntes. VOTE: unanimous; motton carried.,

IV. ADIOURNMENT

MOTION by Mr. Brattstrom, seconded by Mr. Robinson, to adjourn the meeting. VOTE:
unanimous: motion carried.

The meeting adjourned at 8:40 PM.




TOWN OF WARREN
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MINUTES OF MEETIN
- OCTOBER 27, 2004
' MEMBERS PRESENT: ~ Peter Monte, Chair, Eric Brattstrom, Lenord Robinson, Chris
' Behn, David Markolf.
)THERS PRESENT: .- Anya Brickman Raredon, Dexter Lafavour, Bryan Leskowicz, Jim

Edgcomb, Pat Fowler, Steve Fowler, Ted Josslyn, Karen Van
Gilder, DRB/PC Assistant.
AGENDA: '
1) Call meefing to Order 7:00 PM
2y 2004-02-PHE Fowler — 8-lot PRD on Sugarbush Access Road
3) 2004-07-8D Leskowicz — 2-lot subdivision on Volkstown Road
4) Other Business )
a) Review changes to 2003-03.PRD F&J, Inc., The Maples
b) Review changes to 2004-02.51 Roth
¢} Review Minutes from Qctober 6, 2004
d) Review Minutes fvom October 13, 2004
e) Review 2004-08-5D Kingsbury Decision and Mylar
D Review 2004.71-CU Ruseckas Decision
g) Review 2004-10-CU Whitney Decision
h) Review 2004-02-5D Roth Decision
1)  Review 2004.06-5D Sargent Decision
1 Review Invoice — Stitzel, Page and Flelcher

g i
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L CALL TC ORDER
Chair Peter Monte called the meeting to order ai 705 PM.

i1, 2004-62-PRD FOWLER - 8-UNIT PRI ON SUGARBUSH ACCESS ROAD

#2004-02-PRD submitics! by Steve and Patiicks Fowler seeking agproval of an 8-unit subdivision of 2,79
+/- acres into multi-family dwellings. The property is focated on Sugarbush Access Road in the Vacation
Residential District. This project requires review under Article 6, Subdivision Review, Article 7,
Subdivision Standards, and Article 8, Planned Residential Development of the Warren Land Use &
Development Regulations.

STAFF REPORT

Ms. Van Gilder reported that this hearing was continued from September 15, 2004, Markolf,
Van Gilder, and Jim Edgcomb attended a site visit the previous morning at which they viewed
the culvert and the proposed building sites.

PUBLIC INPUT
None

GENERAL DISCUSSION

Mr. Edgeomb referred to the summary he suBmitted to the DRB on Oclober 20, 2004, He stated

-1-
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that he believed the project fell under the PRD review. In the Vacation Residential District,
multi-family unit developments are a conditional use that must be reviewed through the PRD
process. The PRD standards include specific requirements for some districts, but not for
Vacation Restdential. It is assumed that the general standards apply.

MOTION by My, Monte, seconded by Mr. Markelf, to find that the proposed development
is properly classified as a PRD and to review it as such. VOTE: unanimons; notion
carried. .

Mr. Edgcomb submitted a plan showing the proposed development and stated that the hatching
indicated slopes in excess of 15%, most of which were also over 25%. No roads or structures
will be placed in these areas. He also pointed out that the entrance had been redesigned to
provide a shuttle stop pulf-out and that the sign had been designed.

Mr. Markolf asked about the potential for the Sugartree Inn driveway. Mr. Fowler stated that he
saw these as separate processes and that he wanted to wait until this review was complete before

- those deliberations took place. He stated that the current plan leaves room for Sugartree {o

redesign their driveway. Mr. Markolf reminded the applicant that all of the parties involved
would have to return to the DRB when the final plan has been engineered,

Mr. Edgecomb submitted an elevation prototype that shows representational elevations and a
color palette. Mr. Edgcomb stated that the buildings would be no more than 35 feet tall. Mr.
Monte stated that the findings should state that that the elevations describe basic dimensional
standards and colors.

Mr. Edgcomb stated that they are trying to get a variance to the lagoon setbacks from the State
and that that would allow them to loosen the plan up in the rear. Mr. Monte stated that if the
plans are approved with footprints that the applicant would be required to apply for an
amendment. He suggested that the board approve the project with a building envelope that
would allow for the desired adjustment.

MOTION by Mr. Monte, seconded by Mr. Marlkolf, to allow units 5, 6, 7, and 8 to be
moved as much as 30° to the west and fo allow the footprints to be altered on final site plan
if the lagoon setback waivers are procured.

AMMENDED by Mr. Behn to allow units 3 and 4 to be moved and to vequire that the final
locations be subject to the board’s approval when the final plan is signed.

YOTE: unanimous; motion carvied.
Mr. Behn asked about the density. Mr. Edgcomb stated that they had reduced the number of

units from 9 to 8, The acreage is sufficient to allow 8 units. Mr. Monte stated that if some of the
units were affordable that a density bonus could be available.
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\/Il \/Ionte asked about the weil Mr, Edgcomb stated that thexr engmeer stated that the avaﬂabie
17 gallons/minute would be sufficient for the development with a holding facility. Mr. Markolf
stated that it would be sufficient to allow the state agencies to review the water supply.

Mr. Edgcomb stated that the fire hydtant had been placed in the location 1equested by the Fire
Department.

Mr. Edgcomb submitted a second plan that shows the stormwater management plan, He stated
that the State will not review the stormwater system because the developed area is under one
acre. He stated that they had designed a system that would use the land to absorb the water
before it drained into the existing drainage ditch. The plan includes a drain in the rear parking
lot that will drain into the undisturbed area and a foot high berm that will direct water away from
the water course. There will be sedimentation controf during construction. The driveways will
be gravel.

Mr. Monte asked that the stormwaier plan be written out in narrative form and stated that he
would like to see a condition of approval that the contours and berms be maintained in the future.

Mr. Brattsirom asked if there would be a pond. Mr, Edgcomb stated that it would not be
necessary because the undisturbed areas can soak up the water and sedimentation. He added that
there would be a reduction in the amount of impervious surface on the site as a result of this
development. -

MOTION by Mr. Mente, seconded by My, Behn, to impose a condition, if approved, that
the owner and any future owners perform the neeessary maintenance and repairs to the
indirect discharge system according to the specifications set ont in the Stormwater
Management and Sediment Containment Concept Plan dated 10/27/04 and writfen
nareative, which will be submitted before approval. YOTE: unanimous; motion carried,

MOTION by My, Bratistrom, seconded by My, Belmn, to impose a condition, if approved,
that the Iandscaping be completed in accordance with the site plan dated 11/27/04 and that
ail areas shown as undeveloped will be left in a natural state or reseeded. Slopes over 25%
will be left in a naturai state except where grading is necessary for drainage and if
disturbed will be reseeded. VOTE: nunanimous; motion carried.

Mr. Edgcomb stated that according to the Traffic Design Manual a house generates an average of
10 trip ends (one-way trips) per day. The development has 8 houses and would generate 80 trip
ends per day., Mr, Egdcomb stated that based on meals served (divided by 2.3) the existing
restaurant can generate approximately 300 - 360 trip ends at peak time. The average over the
course of the winter (December 1 and March 31) is 170 trip ends per day. During the siow
season, the average is 110 trip ends per day. Mr. Edgcomb stated that the Traffic Design Manual
reports that the average number of trip ends for a typical restaurant is also more than 80 trip ends
per day, although he could not recall the actual number,
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Mr. Markolf stated that the drive had been 1ocated directly across the road from The Bridges and
that the questionable driveway had been removed.

Mr. Edgcomb produced cut sheets for lighting fixtures dated 11/27/04. The locations for the
fixtures are marked on the site plan and the lights will use low energy fluorescent bulbs. He
stated that the ballard tights would be used for walkways and that there would be no lighting on
the driveway.

Mr. Edgeomb presented colored representational elevations. Mr. Behn asked what kind of siding
would be used. Mr. Edgecomb stated that the siding would have a wood feeling whether it was
clapboard stained brown or cedar had not been determined. The roof would be a standing seam
metal roof,

Mr. Behn and Mr. Markolf asked about Labor and Industry review. Mr. Edgcomb stated that it
would be reviewed as a 5A building,

M. Monte stated that the DRB would need to see the documents for the condominiim
assoctation. Mr. Fowler stated that they were not completed and that the attorney would like to
read the minutes and materials before writing. Mr, Monte stated that they would need to include
the following provisions:
1. payment of attorneys fees;
2. maintenance of roads, grounds, exteriors of buildings;
3.  maintenance of compliance with all applicable permits and particularly
mdintenance of storm water system; and,
4. statement about parking, such as prohibiting unregistered vehicles and a limit on
the number of vehicles per unit to the number of spaces provided.

Mr. Monte stated that the DRB would really only need to see the parts of the condominium
doeuments that were pertinent to the DRB’s decision. Mr. Edgcomb asked whether agreeing to
include certain elements in the future would be sufficient, Mr. Monte stated that the DRB would
have to read the sections prior to approval,

Mr. Monte stated that the applicant should return to the DRB on NMovember 10, 2004 with the
stormwater management narrative and the pertinent sections of the condominium documents,

M. Edgecomb stated that they have designed the sign, but have not yet named the development.
MOTION by Mr, Behn, seconded by Mr. Brattstrom, to waive the requiremerit to name the
development prior to approving the srgn, if there is such a requirement, VOTE:

unanimous; motion cariied.

Mr. Markolf asked whether the gate and key issue had been resolved. Mr. Edgcomb stated that
the applicant has not direct control over the gate because it is Sugarbush’s gate.







BELIBERAT_{O‘I/DECISION

MOTION by My, Mionte, seconded by Mr Bshn, to find that §8. 3((3) ]ms been satisfied.
VOTE: unanimous; motion carried.

MOTION by Mr. Markoif, seconded by My, Brattsivom, to find that §7.2(A-H) have been
satisfied with the former motion to ‘}ppi ove building enveiopes fm units 3-8. VOTE
unarimeus; motion earried.

MOTION by Mr, Markolf, seconded by Mir. Robinsen, to find that §7.3(A-C) have been
satisfied. VOTE: unanimous; motion cm‘rierd, :

Mr. Monte asked about the Sugarbush Path. My, Edgcomb stated that they would be willing to
allow Sugarbush an casement for a path along the front of the property if so desired.

MOTION by My, Monte, seconded by Mz, Robinsen, to find that §7.4, 7.5, 7.6, 7.7, 7.8, 7.9,
and 7.16 have been satisfied with the addition of conrditions lisied above and the condition
that all utilities shall be provided underground, VOTE: unanimeons; metion carried,

MOTION by Mr. Monte, to grant approval subject to the receipt and approval of the
storm water narrative and excerpis from the condominium documents on Movember 10,
2004, WITHDRAWN

MOTION by My, Markolf, secoended by My, Bratisirom, to find that §5.2 and §5.3(A) have
been staisfied. VOTE: unanimous; motion carried.

MOTION by Mr. Monte, seconded by Wy, Markolf, to approve the proposed project
subject to conditions listed above, acceptance and approval of the stornwater management
narrative and the condominium documents. A hearing date for reviewing the documents is
set for November 10, 2004, VOTE: unanimous; motion carrvied.

I 2004-07-SD LESKOWICZ - 2-LOT SUBDIVISION ON YOLKSTOWN ROAD

#2004-07-5D subinitted by Bryan Leskowicz secking approval of a 2-Lot subdivision of 35 +/- acres into
Lot 1 (27 +/- acres) & Lot 2 (8.%/- actes). The propetty is located on Volkstown Road near the
intersection of Airport Road and Route 100 in the Rural Residential District. The applicant has requested
a waiver of the initial sketch plan review and wishes to proceed directly to the final plat approval. This
project requires review under Article 6, Subdivision Review, and Article 7, Suba’zws:on Standards, of the
Warren Land Use & Development Regulations.

STAFF REPORT
Ms. Van Gilder reporied that this hearing has been continued from September 15, 2004,

PUBLIC INPUT
none
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GENERAL DISCUSSION
Mr. Leskowicz and Mr. Lefavour came before the board to present the project.

Mr. Monte stated that the DRB had received a letter from the Fire Department dated 10/26/04
which included a recommendation that the proposed subdivision application not be approved
because of the difficulty emergency vehicles would have accessing the site.

M, Lafavour asked what criteria the Fire Department used to determine accessibility. Mi
Markolf stated that the criteria generally are a 30 foot turning radius and a driveway slope of less
than 15% but that the Fire Department goes to proposed sites and determines accessibility on a
case-by-case basis. He added that the proposed site has no other access point other than the very
steep driveway.

M. Leskowicz stated that he thought it wouid be possible to engineer a solution that met those
criteria.

Mr. Monte asked whether the driveway was the only development in areas of greater than 25%
slope. Mr. Lafavour stated that the topo lines from the USGS map make the site fook like it is
entirely greater than 25%, but that the proposed house site itself actually is quite level.

Mr. Brattstrom asked whether the neighbors’ concerns about the potential contamination of the
well had been resolved. Mr. Leskowicz stated that he wanted to help the neighbors feel
coinfortable about the safety of their water supply.

Mr. Robinson stated that he was concerned about the proposed wastewater system. He stated
that when the system is uphill from a water source that the septic must be at least 200 feet away.
He added that only a geologist could say how the waste would flow.

Mr. Monte asked whether erosion from the driveway could affect the well.

Mr. Behn asked whether there were any previous deed restrictions. Mr. Leskowicz stated that
they had done a title search and no restriction on further subdivision had shown up.

Mr. Markolf summarized the remaining questions as follows:

1. The submitted site plan shows the entire site in primary conservation area. He does not
feel that the DRB can approve a site plan that reads that way even with the knowledge
that the proposed house site-is more level in reality. He added that he would want to see
an erosion control plan and demarcated limits of disturbance.

2. The Fire Department is not happy with the access and he does not feel that the DRB
should approve a plan that shows access that the Fire Department finds unacceptable.

3. The potential contamination of the well has not been addressed satisfactorily. He wonld
like to see an engineered solution and a letter from the neighbors stating that a
satisfactory solution has been found.
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Mr. Monte stated that he would like to see driveway details:and an erosion control plan, the
building envelopes defined, and the limits of disturbance defined.

Mr. Robinson stated that he would like more information about the well and wastewater
situation. - : . .

DELIBERATION/DISCUSSION

MOTION by Mr, Monte, seconded by My, Brattstrom, to continue the hearing to
December 3, 2004. VOTE: unanimous; motion caryied. '

Mr. Leskowicz asked if it would be possible to get a permit with conditions that would allow the
sale of the lot. Mr. Monte stated that the DRB could not create a lot that doss not conform to the
standards.

IV,  QTHER BUSINESS

a) Review changes to 20603-03-PRID F&J, Inc., The Maples

Mr. Joslin, attorney for the applicant, stated that through the Act 250 process the State had
required the applicant to drill the wells prior to permitting. The well had been drilled in a good
place for water flow but had ended up too close to the parking lot and Building D. Asa
consequence, the applicant would like to move Building D and the parking lot over 6 feet and
requests an administrative amendment to the permit.

Mr, Markolf asked whether the move would bring the building further away from the abutters.
Mr. Joslin stated yes. :

The DRB looked at the final plat and determined that it had only footprints recorded, not
building envelopes and discussed the fact that in the future they should require building
envelopes to accommedate minor modifications.

MOTION by My, Mavkolf, seconded by My, Bratistrom, to write a letter in support of the
proposed minor modification te the site plan and to require the filing of a revised mylar
before any units are conveyed. VOTE: unanimous; motion carried,

fy) Review changes to 2004-02-50 Roth

The DRB reviewed the plans submitted by Roth dated 10/25/04 and determined that the changes
in the limits of disturbance were minor and that no revisions to the decision were necessary.

£) Review MMinutes from QOctober 6, 2004

The DRB chose not to act on the minutes from Getober 6, 2004,

d) Review NMinutes from October 13, 2004

The DRB chose not to act on the minutes from October 13, 2004,

e) Review 2004-08-5D Kingsbury Decision and Mylar

Members of the DRB had already reviewed and signed the Kingsbury deciston, which was

.
=1
'







WARREN DEVELOPMENT REVIEW BOARD OCTOBLR 27, 2004
MEETING MINUTES

etfective October 22, 2004. Two members of the DRB signed the Kingsbury mylar.
f) Review 2004-71-CU Ruseckas Decision '
“Three members of the DRB signed the Ruseckas decision.

) Review 2004-10-CU Whitney Decision

Three members of the DRB signed the Whitney decision.

h) Review 2004-02-SD Roth Decision

Five members of the DRB signed the Roth decision.

i} Review 2004-06-SD Sargent Decision

Five members of the DRB signed the Sargent decision.

1) Review Invoice — Stitzel, Page and Fletcher
Mr. Monte requested that Mr. Stitzel prepare a written respouse to the question of how a n‘mnal
feature can subdivide a property.

MOTION by My, Monte, seconded by My, Markoli, to make payment to the Stiizel, Page
and Fletcher invoice. YOTE: unarimous; motion carried,

V. ADJOURNMENT

MOTION by Mr. ¥onte, seconded by Mr, Robinson, to adjourn the meeting. " VOTE:
unanimous; motion carvied,

The meeting adjourned at 9:15 PM,
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TOWN OF WARREN
DEVELOPMENT REVIEW BGARD

MINUTES OF MEETING
SEPTEMBER 15, 2004
MEMBERS PRESENT: Peter Monte, Chair, David Markolf, Eric Bratistrom, Lenord
Robinson.
(THERS PRESENT: Graham Hewison, Maxine Hewison, Mike Krongel, Jim

Halavonich, Matt Sargent, Karen Hewitt, Douglas Condit, Bob
Ackland, Van Nilsson, Elaine Nilsson, Pat Fowler, Steve Fowler,
Jim Edgcomb, Lauren Kolitch, John Vihinen, Miron Malbeouf,
Zoning Administrator, Karen Van Gilder, DRB/PC Assistant,

AGENDA:
1y Call meeting to Order 7:00 PM
2) 2004-87-SD Sargent - 2-Lot Subdivision on Plunkton and Lake Roads
3) 2004-02-PRD Fowler/Rosita’s — 8-tot PRD on Sugarbush Access Road
4)  2004-08-SD Leskowicz — 2-lot Subdivision on Volkstown Road
5) Other Business.
a) Review September 1, 2004 Minutes
b) Review 2004-06-CU Conti Decision
¢) Review 2002-09-PRD-AM?2 Hafiz/Trusova Mylar
d) Review Nilsson Motion to Reconsider / Notice of Appeal of Application 2004-01-PRD
Warren Land Company

L CALL TO QORDER
Chair Peter Monte called the meeting to order at 7:10 PM.

1L 2004-07-ST} SARGENT — 2-LOT SUBDIVISION ON PLUNKTON AND LLAKE ROADS
#2004-06-8SD submitted by Matthew Sargent seeking approval of a 2-Lot subdivision of 28.8 +/- acres
into Lot 1 (3 +/- acres) & Lot 2 (25.8 +/- acres). The property is located on the cast side of Plunkton
Road in the Rural Residential District. The larger parcel is currently accessed from Lake Road. The
smaller parcel would be accessed from Plunkton Road. The applicant has requested a waiver of the initial
sketch plan review and wishes to proceed directly to the final plat approval. This project requires review
under Article 6, Subdivision Review, and Article 7, Subdivision Standards, of the Warren Land Use &
Development Regulation.

STAFF REPORT

Ms. Van Gilder reported that the public warning had run in the Valley Reporter on August 26,
2004, Robinson, Brattstrom, Sargent, and Van Gilder attended a site visit at 6:00 pm. They saw
the house site and discussed the access right-of-way. Ms. Van Gilder reported that the
application was complete and that proof of notification and the request for a waiver of initial
sketch plan review had been submitted,

PUBLIC INPUT
none

GENERAL DISCUSSION
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Mr. Sargent came before the board to present the project. He stated that he wishes to create a
rectangular lot surrounded entirely by his own property and that would be accessed by a logging
right-of-way that he maintained when he subdivided the parcel fronting Plunkton Road from his
property. He stated that he has old soil tests for the whole parcel that indicate medium to good
soils at the proposed house site. He stated that the right-of-way follows the contour lines but that
he has not had an engineer look at it. He stated that at the time of previous subdivisions in 1993
and 1996 he placed a covenant on the deeds of all three lots that they would not be further
subdivided but that now he feels differently about that restriction. He staied that he and the other
owners had agreed to lift the restriction and that a document to that affect is in the Clerk’s office
to be recorded. He also stated that he had done neither perk tests nor any roadwork because he
wanted to get a feeling from the board before he spent the money. Mr. Sargent expressed hope
that the board could issue the decision with the perk tests and road work as conditions. Mr.
Sargent stated that none of the abutters had expressed any objections to the proposal.

Mr. Monte asked whether the Planning Commission, which was reviewing applications in 1993,
imposed the restriction on subdividing to the property. Mr, Sargent replied that the deed
restriction was purely his decision.

Mr, Markolf asked whether the Planning Commission knew that the deed restriction would be in
place when they made the decision to allow the subdivision. Mr. Sargent replied that in 1993
they were aware and in 1996 he had stated that he had no further plans to subdivide because of
the topography of the remainder of the parcel.

Mr. Robinson stated that the site was a good location and that no one but the Sargents would be
able to see the new residence.

Mr. Monte asked if the applicant had plans to subdivide any further in the future. Mr. Sargent
stated that his remaining parcel would not be further developable because of the topography. He
added that Ms. Martin may have an area that could be developable on her parcel. He stated that
he would not object to a condition restricting further development on his parcel.

Mr. Brattstrom stated that he would like to see the road contours before making a decision but
that he did not see a problem with making a decision without a perk test. Mr. Monte noted that
the wastewater permitting goes through a separate process and that the DRB could make that a
condition of approval. Mr. Sargent stated that if the DRB was behind the project that he would
like to improve the right-of-way in order to get the equipment to the site to do the soil tests.

Mr. Markolf asked whether the applicant had a curb cut for the logging right-of-way. Mr.
Sargent stated that he had never applied for one but that it was a long established road header.

Mr. Robinson asked where the Roth subdivision driveway was in relation to this road. Mr.
Sargent replied that it is on the same flat area to the north. Mr. Brattstrom stated that the
Selectboard, which issues curb cut permits, prefers to have them opposite each other, rather than
staggered. Mr. Monte stated that the curb cut could be a problem because the right-of-way is for
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a logging road not a driveway. Mr. Sargent stated that it would be much less desirable to move
the road to be opposite the Roth’s because there is a steep slope at that point.

Mr. Markolf stated that he was concerned with the setback from the brook. Mr. Sargent stated
that the house site is 30-40 vertical feet above the brook and about 200 horizontal feet away.

Mr. Bratistrom asked why the applicant had not extended the proposed lot to Lake Road to get
access there. Mr. Sargent replied that that location was not desirable because it was in his yard
and that his property stopped 25 feet away from Lake Road.

Mr., Markolf asked how wide the logging-right-of-way is. Mr. Sargent replied that he believed
that it is about 50 feet wide and that he ¢buld look at his deed. Mr. Markolf stated that the
driveway right-of-way would need to be at least 20 feet as per §3.1 of the land use regulations.
Mr. Monte stated that drainage ditches and erosion control measures may increase the required
width, as well.

Mr. Markolf asked how long the driveway would be. Mr. Sargent stated that it would be about
400 feet. Mr. Markolf stated that the applicant should show the plans to the fire department to
see if they have any recommendations or requirements.

Mr. Monte stated that he would like to see a plan for the driveway showing a profile and erosion
control measures. Mr. Sargent asked if this was necessary for a driveway because he had not
been asked for that for other projects and added that it would be costly. Mr. Monte stated that if
looking at a topographical map showed that the slope was less than 10% that just the erosion
control plan may be sufficient.

Mr. Monte stated that the applicant should check on whether his previous projects would cause
Act 250 requirements to be triggered. He stated that it probably would not matter that the other
projects were undertaken as part of a partnership and that all of the lots would count toward the
Act 250 total.

Mr. Markolf asked the applicant to show any arcas with slopes between 15% and 25% and in
excess of 25% on the plans.

Mr. Monte asked whether the applicant planned any further structures. Mr. Sargent stated that he
already had several sheds on his property and planned to build a barn. He stated that he did not
plan to build anything other than the residence on the proposed lot.

Mr. Monte summarized what the board would like from the applicant:

1) Check the slope of the road. If any part of the road is greater 10% in slope, submit a
profile and an erosion control plan. If it is all less than 10%, an erosion control plan
will suffice.

2) Submit confirmation from the Selectboard that the curb cut and right-of-way are
okay.
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3) Show proposed building envelopes with setbacks to the stream, if it is a true
watercourse, and to the lot lines on the plans. Use fixed pins to locate these points.
No survey is necessary at this time.

4) Show primary (greater than 25% slope) and secondary (between 15% and 25% slope)
areas on the plans.

5) No soil test is necessary at this time.

6) Check on any Act 250 requirements.

DELIBERATION/DECISION

MOTION by Mr. Monte, seconded by.Mr. Brattstrom, to deny the applicant’s request to
waive the initial and preliminary plan review because this meeting had served as that
review., YOTE: unanimous; motion carried.

MOTION by Myr. Mente, seconded by Mr. Brattstrom, to continue the hearing te October
13, 2004 at 7:09 pm. VOTE: unanimous; metion carried.

I - 2004-02-PRD ROSITA’S/FOWLER - 8-LOT PRD ON SUGARBUSH ACCESS ROAD
#2004-02-PRD submitted by Steve and Patricia Fowler seeking approval of a 8-Lot subdiviston
of 2.99 +/- acres into multi-family dwellings. The property is located on Sugarbush Access Road
in the Vacation Residential District. This project requires review under Article 6, Subdivision
Review, Article 7, Subdivision Siandards, and Article 8, Planned Residential Developmeni of the
Warren Land Use & Development Regulations. :

STAFF REPORT

Ms. Van Gilder reported that the public warning had run in the Valley Reporter on August 26,
2004. The DRB held an Informal Discussion about this pleeCt on April 28, 2004, This is the
initial hearing.

PUBLIC INPUT

Mr. Ackland, of Sugarbush Resort, made comments about Sugarbush’s lagoons, snowmaking
pipeline, and casement. Mr. Krongel, representing the owners of the LBO, LLC property to the
northwest asked questions about the density, the leachfield, and the well. Mr, and Mrs. Hewison,
of the Sugar Tree Inn, were concerned with the height of buildings and how that would affect
views from their deck. Mir. Halavonich, Bridges Owners’ Association, asked questions about the
leachfield and well. All participated in the General Discussion as noted below.

GENERAL DISCUSSION

Mr. Edgcomb and Mr. Fowler came before the board to present the proposed project. Mr.
Edgcomb submitted an updated code review based on the smaller number of units and revised
plans, axonometric drawings, and elevations, dated September 15, 2004. He reported that these
showed minor changes to the plans submitted on September 7, 2004 based on recent comments
from the Fire Department. He stated that they reduced the number of units when they discovered
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that Mr. Fowler must maintain a 300 foot isolation distance fiom the Sugarbush lagoons on the
neighboring property.

Mr, Ackland, of Sugarbush Resort, reported that covering the lagoons would reduce the isolation
distance to 150 feet.

Mr. Edgcomb continued that the Fire Department required a wider turn-around and a hydrant at
the top of the driveway. Mr. Ackiand stated that the applicant would have to speak to Sugarbush
Resort about placing a fire hydrant on its snow making line. He stated that Sugarbush would
maintain control of the hydrant, but that Mr, Fowler would have to pay for the installation.

Mr, Edgcomb stated that another changs since the DRB Informal Discussion was that the
drainage would not be uncovered as much as originally planned because of the required changes
for the Tire Department. He also noted that the buildings had been pulled back from 35 — 40 feet
to a 50 foot setback from the drainage ditch. He stated that the buildings are not sited on the
steep slopes but that they may have to grade some to achieve positive drainage from the
structures.

Mr. Edgeomb stated that the project is entirely within the standards of the land use regulations
and that a variance would not be required. He stated that even without the Sugarbush Access
Road right-of-way included in the total acreage, the density was within the requirements.

Mr. Monte asked about the existing driveway to the east of the property. Mr. Edgcomb stated
that it was in fact a driveway and not a right-of-way. He stated that they had eliminated that
access point but that the plans allow additional access to Sugartree Inn to proceed if necessary.

Mr. Monte asked whether the pathway shown along the frontage connected to the Sugarbush
pathway. Mr. Ackland stated that at that point, the pathway was actually on the other side of the
road. Mr. Edgcomb responded that the applicant was willing to grant access to that area if
Sugarbush wanted it.

Mr. Markolf asked if the massing and elevations that Mr. Edgcomb submitted were fixed. Mr.
Edgcomb replied that the massing was fixed but not the design of the elevations. Mr. Fowler
added that their goal was to provide many windows and large open space.

Mr. Edgcomb stated that each unit would have a two car garage, Mr. Markolf asked if garages
count as parking spaces for parking calculations. Mr. Egdcombe replied that that was how he
interpreted the regulations. He stated that the regulations require 3 spaces per two dwelling units
and that he has included 8 outdoor spaces in addition to the garages to meet this requirement.

Mr. Monte asked for any public comment.

Mr. Krongel asked about whether the leachfield that overlapped onto his client’s property was in
fact going to be abandoned and about the two leachfields shown on the plans. Mr. Edgcomb
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stated that the far leachfield has already been abandoned, that the first field was existing and that
the second was a backup. Mr. Krongel asked if the existing well is going to be used. Mr.
Edgcomb stated that the engineer reported that the existing well may be sufficient for this size
development. Mr. Krongel asked about the density of the development. Mr. Edgcomb answered
that they planned 3-bedroom units of approximately 2200 sq. fi.

Mr. Hewison asked about the height of Units 3 & 4, which appeared to be 35 feet and the impact
on their deck. Mr. Edgcomb said that the base of Unit 3 would be at about 1455 feet and the
base of the Hewison’s gazebo would be at about 1494 feet, which would place the roof at the
same or lower height. Mr. Hewison asked about tree removal along the boundary and noted that
there was currently a significant buffer. Mr. Edgcomb stated that they do not plan to remove any
trees and may add more vegetation. Mr, Hewison stated that he liked the stvle of the structures
and would wait to ask more questions about the hours of construction and phasing later in the
pProcess.

Mr, Ackland stated that his main concern was protecting the Sugarbush access easement for use
by tankers. Mr, Markolf asked whether the question about who had the key to the gate raised
during a previous conversation had been resolved because the Fire Department would like to
know. Mr. Ackland stated that Sugarbush had the key and that that discussion was between them
and the Fire Depariment, He further stated that the current plans meet the needs of the tankers.

Mr. Halavonich, Bridges Owner’s Association, asked whether there were firther plans for a
replacement leachfield. Mr. Edgcomb stated that the second leachfield was a backup. Mr.
Halavonich asked whether the well would be sufficient and whether they planned to have a
cistern. Mr. Edgcomb said that it appeared that the well was sufficient but that they may
consider a holding tank of some kind. He added that they did not plan a new well. Mr. Monte
stated the project would have to meet health department standards.

Mr. Ackland asked how traffic generation would be considered. Mr. Monte said that the DRB
would apply the criteria found in the regulations but that he imagined there would be less traffic
than that associated with the current use of restaurant.

Mr. Halavonich asked whether this was considered a change of use. Mr. Monte stated that the
each application was considered without regard to the old use.

Mr. Hewison asked whether the construction access would be the main driveway. Mr. Edgcomb
said yes and that they did not want to use the access close to Hewison’s structure.

Mr. Markolf asked why the applicant was asking for 8 PRD because it did not appear to meet the
requirements for a rural hamlet or a crossroads hamlet which were found on page 91 of the
regulations. Mr. Monte asked how the applicant planned to structure the ownership. Mr. Fowler
replied that it would be a normal condominium with declarations and land owned in common.
Mr. Monte suggested that the project could be considered as a conditional use and that the
applicant may rather proceed outside of the PRD requirements. He stated that the advantage of
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a PRD is that the applicant may get bonuses of various types for providing certain things such as
affordable housing and that these would not be applicable here, Mr. Monte stated that the
application might be able to be amended to conditional use mid-review and reminded the
applicant that the same general review criteria would be used regardless of their decision.

Mr. Markolf asked whether the applicant planned to phase development. Mr. Fowler replied that
e planned to build the proposed development at one time. Mr. Monte asked whether the
applicant planned to have pre-sale requirements or whether he would commit to build the whole
project for sale. Mr. Fowler stated that he planned to build without a pre-sale.

Mr. Ackland asked whether the property.was for sale. Mr. Fowler stated that the property is not
for sale and is not listed for sale. He added that he had approached the neighboring property
owners to see if they would like to purchase the property and that he had run a for-sale-by-owner
ad but had not had any interest. He continued to say that he now had a group together that would
support the project and did not want to sell it

Mr. Monte asked when he planned to start the project. Mr. Fowler stated that he planned to stait
on April 1, 2005 and have it completed before the first snow of 2005, Mr. Monte asked that the
applicant let the DRB know if there were any changes to any of this information.

Mr. Brattstrom stated that he was concerned about projects of this size starting but not finishing
and leaving the town with an eyesore. - Mr. Monte stated that the board may ask the applicant for
evidence of commitment from the bank and/or may impose a bonding requirement.

Mr. Halavonich asked if proof of financing was a requirement. Mr. Monte said that the board
had the authority to ask for it. Mr. Fowler asked if such a requirement was consistent with the
past. Mr. Monte said yes, it was, and that Mr. Ackland and Sugarbush Resorts had had to
comply in the past.

Mr. Monte stated that the board would like to see comparison traffic counts for the condominium
and restaurant use. He also stated that it would be good to see the access to Sugartree Inn work
out, but that it was up to the applicant and Sugartree Inn to work that out on their own.

Mr. Ackland asked if there was any plan for a shuitle stop. Mr. Monte said that that makes sense
and asked the applicant to consider a larger pull-off at the driveway.

Mr. Markolf stated that he would like to see an erosion control plan and asked for more
information about the “water feature.” Mr. Edgcomb stated that the brook would remain
underground for the most part and that water drains down to the middle of the site. Mr, Fowler
stated that the existing pipe is old and needs to be replaced.

Mr. Markolf asked whether there were plans for a sign. Mr. Edgcomb stated that a sign was not
part of the application. Mr. Markolf stated that it would require a separate application and
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suggested that the applicant may want to do that now. Mr. Fowler stated that the proposed
development was not yet named.

Mr. Monte stated that the board would rely on the state io confirm the water supply.

Mr. Monte asked whether the adjoining property owners had any comments on the screening.
Mr. Ackland stated that he did not have any issues. Mr, Krongel stated that it would be nice to
maintain the screening.

Mr. Monte stated that if the ridge is over 25% in slope the board will require no tree cutting to
preserve the primary conservation area. He added that areas between 15% and 25% and in
excess of 25% in slope should be shown on the plans,

Mr. Monte asked whether they had a lighting iﬂan. Mr. Edgcomb stated that they planned
lighting at the entrances and garages and planned sheilded, down casting fixtures. Mr. Monte
stated that the board would like to see the design of the fixtures.

Mr. Markolf stated that he wanted to see materials, colors, height, and massing but that he did -
not need to see a final elevation. Mr, Monte said that he would like to see the roof and siding
colors. Mr. Edgcomb said he would provide a palette.

Mr, Markolf stated that he would like to see an open space management plan in the homeowners’
declarations. Mr. Edgcomb asked whether the permit could be conditioned on having an
agreement. Mr. Monte said that the board typically sees the agreement before approval but that
it was okay to wait and do that later in the process. He stated that they would like to see some
assurance of open space and road maintenance and a provision for payment of legal fees for
delinquent dues. Mr. MarKolf suggested that the applicant could ask for a waiver of this
requirement and explain why it was not necessary. Mr. Monte said that he would expect to see it
before the final approval.

DELIBERATION/DECISION

MOTION by Mr, Markolf, seconded by My, Braitsirom, to find the application éompiete
and continue the hearing to October 27, 2004 at 7:00 pm. VOTE: unanimous; motion
carried.

V.  2004-07-SD LESKOWICZ —2-LOT SUBDIVISION ON VOLKSTOWN ROAD

#2004-07-SD submitted by Bryan Leskowicz seeking approval of a 2-Lot subdivision of 35 +/- acres into
Lot 1 (27 +/- acres) & Lot 2 (8 +/- acres). The property is located en Volkstown Road near the
intersection of Airport Road and Route 100 in the Rural Residential District. The applicant has requested
a waiver of the initial sketch plan review and wishes to proceed directly to the final plat approval. This
project requires review under Article 6, Subdivision Review, and Article 7, Subdivision Standards, of the
Warren Land Use & Development Regulations.
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STAFF REPORT

Ms. Van Gilder reported that the public warning had run in the Valley Reporter on August 26,
2004 and that the applicant had chosen not to be present at the hearing, A letter of concern was
received from Karen Hewitt on September 13, 2004. Brattsirom, Robinson, Hewitt, Condit, and
Van Gilder attended a site visit at 6:30 before the hearing where they saw the proposed house
site, septic field, and roughed in road. Leskowicz was represented by a neighbor,

PUBLIC INPUT
Ms. Hewitt and Mr. Condit had concerns about the proposed development’s proximity to their
neighborhood well and participated in the discussion as noted below.

GENERAL DISCUSSION

Mir, Brattstrom stated that the site had been cleared and that a road had been roughed in af the
site and that the neighbor represeniing Mr. Leskowicz stated that the site had been cleared for
firewood.

Mr, Monte asked Ms, Hewitt if contamination of the neighborhood well was her main concern.
Ms. Hewitt said that was correct. She added that the well serves four homes and that there is a
vertical ledge right behind the water source for the well, She said that she did not know anything
about the well-shield on the well. '

Mr. Brattstrom stated that the cistern and well house, which is not béing used, are up against a
steep slope of bedrock and that the proposed house site is on the flat spot above the well. He
stated that he believed that the well could be contaminated.

vir. Robinson stated that it would be hard to place any protective barrier even during
construction because there is water running down already. He stated that he believed the septic
field would support the heuse but that he would want an engineer to speak to the possible
contamination of the well.

Mr. Monte stated that the spring house and well were not shown on the plans.

Mr. Robinson stated that even if there is encugh distance from the well to satisfy the
requirements, the slope probably will not.

My, Brattstrom suggested to Ms. Hewitt that she should take a water sample to get a baseline to
protect herself.

Mr. Monie stated that the board would need to see well shield data and a more engincered
response to the problem.
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Mr. Brattstrom stated that the driveway is definitely at least a 25% grade. Mr. Monte confirmed
that the drive was roughed in without any erosion control. Mr. Brattsirom stated that the house
site is flat and that there is no other way to access it.

DELIBERATION/DECISION

MOTION by Mr. Monte, seconded by Mr, Mavkolf, to deny the applicant’s request for a
waiver of the preliminary hearings, continue the hearing to Qctober 27, 2004 at 7:00 pm,
and o ask the applicant to provide the following: (1) plans showing the nearby wells and
well shield information, (2) engineering/hydrologist veporxt on possible contamination of the
community weil near the property, (3) plans indicating the primary (over 25% slope) and
secondary (15%-25% slope) areas and showing the entive site in 20 foot contours, (4) a
letter from the Fire Department with any recommendations, (5) an explanation of the work
completed without a permit, VOTE: ananimous; motion carried.

V. OTHER BUSINESS
a) Review September 1, 2004 Minutes
MOTION by My, Markelf, seconded by Mr. Monte, to approve the September 1, 2604
minates, VOTE: unanimous: motion ¢arried,
b) Review 2004-06-CU Centi Decision
The decision was signed by all four members.
¢) Review 2002-09-PRD-AM2Z Hafiz/Trusova Mylar
The mylar was signed by two members,

d) Review Nilsson Motion to Reconsider / Netice of Appeal of Application 2004-01-PRD
Warren Land Company

Mr. Monte brought before the board the Motion to Reconsider/Notice of Appeal Application

2004-01-PRD> dated September 14, 2004, Adjoiners Nilssons sought reconsideration on two

grounds: (1) applicant’s failure to obtain an Act 250 permit in advance or disclose to the board

that a permit was required, and (2) applicant’s failure to disclose that Reynells had a financial

interest in the applicant or in the project property.

Mr. Monte stated that it is routine for applicants to get local permits before going through the
Act 250 process, so he personally was not troubled if this applicant did so in this instance.
Monte added that he was less clear about the merits of the claims about the Reynells possible
involvemeni. He asked the Nilssons’ attorney, Lauren Kolitch, to state what evidence exists to
show that Reynells are involved, and to state why they claimed the board should care about
Reynells’ involvement, if any.

Mr. Markolf stated that he was not concerned by the Act 250 issues but that he would be
concerned fo learn that the Reynells were involved. Mr. Markolf stated that he had specifically
asked the Town Clerk who the application was signed by, and the Town Clerk said that she
believed that the application was signed by Warren Land Company’s principal, John Vihinen,
before Warren Land Company closed on the land.
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Ms. Kolitch, representing the Nilssons, stated that her research had shown that Mr. Reynells
owned the land 3.5 months after the plans were drawn up in December of 2003 and that the
letters to the abutters went out in February and March, which was prior to the Warren Land
Company purchase. In addition, she noted the check for the DRB review was made out by yet
another organization.

Mr. Monte said that he was not concerned about who signed the check. Mr. Markolf stated that
someone else came to the board for an informal discussion, which the board understood was an
attempt to get a feel for the possibilities prior to purchase. He added that this was before the
board did their site visit and before Mr. -Vihinen was associated with profect. Mr. Markolf
stated that the perdon represented himsélf as a principal in Mr. Vihinen’s organization.

Mr. Monte stated that zoning permits run with the land. Thus, there is always a possibility that
people who actually build the permitted project may be different from the people who first
applied for it. So the board routinely writes permit conditions with future owners in mind rather
than personalizing the permits to the applicant. Thus, Monte stated, it would not matter to him
if Reynells had acquired an interest in the project after this board granted the permit. He asked
if the Nillsons thought Mr. Reynells alleged involvement pre-dated the permit or had other
significance that would warrant a reopening.

Ms. Kolitch stated that there are two Act 250 issues (1) Reynells has subdivided exceeded the
number of lots allowed without Act 250 review and (2) in 2001 the Reynells 5-acre subdivision
attached Act 250 permit requirements to the entire 23 acres. She added that the Warren Land
Company never told the board about the Act 250 requirement.

Mr. Monte said that in his opinion, Act 250 issues were not a legitimate concern for this board.
If there were violations of Act 250 or prior State permits, or if the project also requires a new
Act 250 permit or an amendment to an Act 250 permit, it was only the State who had authority
to enforce those violations or consider a new or amended Act 250 permit. The DRB has neither
the resources nor the legal authority to duplicate the State’s enforcement of past Act 250
violations or any State requirements for a new Act 250 permit. Ms. Kolitch asked if the board
would have added a condition to comply with that Act 250 permit if they had known of its
existence. Mr. Monte stated that the board routinely includes a statement in its decisions
alerting permitees about the need to comply with all other State and local permitting
regulations, but that the board is not equipped to evaluate and advise applicants about a
project’s State permit needs, nor to monitor compliance with State permit requirements.

Mr. Nilsson expressed disappointment that the board was going to make him pay a lot of money
to get the question straightened out. Mr. Monte replied that it may be regrettable that the State
process can cost money, but the Warren DRB does not have the resources or authority to deal
State permits questions and that the system allocates that responsibility entirely to the State.
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Ms. Kolitch stated ihat the 2001 permit from the Warren DRB required Mr. Reynells to do a
variety of road improvements and that few had been completed. She added that the Warren
Zoning Administrator is planning to issue a notice of violation to the third party buyers, such as
the Nilssons, to get the improvements done. She asked that if Mr. Reynells still has an interest
in the property, shouldn’t he be required to complete those improvements as part of the current
permit,

Mr. Monite stated that the board might well have arrived a different decision about some issues
if it had known in the original hearings that Mr. Reynells was a principal of Warren Land
Company. The adequacy of the project’s access roads was discussed at length during the
board’s deliberations. For reasons of practicality, the final board decision required the applicant
to make only those improvements to the access roads that were within the applicant’s apparent
power to perform., While those improvements met the minimum standards to make the access
roads safe, the board might have ordered more work to be done if the board had thought that the
applicant had the practical ability to do more. If the board had known during the original
hearings that Reynells was a member of the applicant limited liability company, the board may
have considered the practicality of additional road improvements, if any, that are within
Reynells’ ability to perform.

Mr. Markolf stated that during the original hearings the board asked the applicant whether Mr.
Reynells was involved as a member of the applicant limited liability company and the applicant
replied “No”, He asked Ms. Kolitch what more she expected the board to have done.

Mr. Monte asked what evidence Ms. Kolitch and the Nilssons have now that leads them to
believe Mr, Reynells is involved in Warren Land Company. Ms. Nilsson stated that she has
seen Mr. Reynells at the property frequently. Mr. Monte stated that Reynells presence on the
land could be explained by many reasons. For example, there was discussion at the hearings
that Reynells might be hired to build the septic system or do other contract work for the
applicant. Without more evidence, Monte stated that mere sightings of Mr. Reynells on the
property did not wasrant a conclusion that Reynells had a membership or other financial interest
in the applicant LLC.

IMr. Milsson stated that the problem was that the board in earlier permits granted to Reynells had
required road improvements that still had not been completed. Mr, Monte stated that there
were numerous enforcement actions available to the Town and/or the Nilssons for the other
permits, if they were violated, but the issue of any violations of earlier permits was not directly
relevant to the motion to reconsider now on the table.

Mr. Monte returied to the question of why the Nilssons believed that Reynells was involved in
the applicant LLC, Warren Land Company, and why they claimed his involvement warranted
reopening the hearings for this permit.

Ms. Kolitch asked if the board asked for any documents regarding the ownership, the LLC
organization, or financing. Mr. Monte said no. Ms. Kolitch said the recorded documents did
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not list Reynells as a member, but the recorded documenis did not list all members because
applicant was not a member-managed LLC.

Mr, Monte asked what other evidence the Nilssons could offer to show an interest of Reynells
in the project. None was offered.

Mr. Monte stated that there was a possible ground to reopen the hearings that had not yet been
discussed. Monte noted that statements made in passing tonight suggested that the applicant,
Warren Land Company, was not the record owner of the project property when the application
was filed. Mr. Monte stated that there might be grounds to grant the Nilssons’ motion to
reconsider if there was a violation of the-requirement that the record owner of property must
sign the application when it is submitted,

Mr. Markolf asked Ms. Kolitch and the Nilsson’s what they hope to accomplish. Ms, Kolitch
stated that Reynells and the Warren Land Company knew of the Act 250 requirement and did
not advise the board of this and that while the board doesn’t seem to think this is a problem, she
does. She stated thai she would like the board to reopen the hearing to discuss two things (1) do
they have any intention of pursuing the Act 250 process and (2) information about any
ownership and lending agreements between Warren Land Company and Reynells.

Mr. Monte stated that in his opinion, for the reasons discussed above, the Act 250 issues raised
by Nilssons did not justify reopening. Mr. Monte stated that he also believed that the other
ground, Reynells’ alleged involvement in Warren Land Company, did not justify reopening
either. It might arguably have been a good idea for the board to look further into the Reynells’
involvements in Warren Land Company during the original hearings, but absent new and
believable evidence, Monte did not think there was a good enough reason to reopen hearings
now. Nilssons were present at all of the hearings and had ample time then to raise issues about
Reynells’ financial involvements in Warren Land Company, but they did not do so. And
tonight they cannot offer new evidence that credibly suggests that the board was misled about
Reynells lack of involvement or that would otherwise justity the board’s reconsidering its
original decision.,

Mr. Vihinen, who had just arrived, stated that Mr, Reynells has no ownership in the Warren
Land Company and that Warren Land Company bought the property from Mr. Reynells. He
corrected himself to say that the property was actually purchased from Long Associates but that
Long Associates and Reynells are connected.

Mr. Monte reminded Mr. Vihinen of the requirement that the owner of record sign the
application form, Mr, Vihinen stated that Warren Land Company was the owner of record on
the day the application was filed. Mr. Monte stated that that fact was a matter of record and
could be verified (or disproved) easily by Ms. Kolitch if there was any remaining doubt.

Ms. Kolitch asked what financial gain Mr. Reynelis could receive from the project. Mr.
Vihinen asked how such a question was relevant to what the DRB does. He stated that the
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supposed Act 250 requirements came as a surprise to him. He added that Mr. Reynells was on
the property recently to give Warren Land Company an estimate of his price to clear timber,

Ms. Kolitch asked the DRB to take a vote on reconsidering the application and stated that she
would file an appeal to the Environmental Court if they did not reconsider it.

Mr. Monte reminded the board that they had the option to deliberate in executive session if
anyone on the board preferred not to deliberate in an open, public hearing. No one on the board
requested closing the hearing for deliberations. The board continued the hearing in open
session.

MOTION by My, Rebinssn, seconded by My, Markolf, to deny the request o reconsider
application 2004-01-PRD. VOTE: unanimous; motion carried.

¥i.  ADJOURNMENT
MOTION by My, Markelf, seconded by My, Monte, to adjourn the meeting, VOTE:

unanimous; motion carvied.

The meeting adjourned at 10:00 PM.

Respectfully submitted,

Karen Van Gilder
DRB/PC Assistant
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