
For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!

http://www.adobe.com/go/reader




Existing Small (Nonconforming) 
Lots. Chapter 117 ensures that a parcel (lot) in existence prior to the adoption of zoning may be developed 
even if it no longer complies with minimum lot size standards. A municipality, however, may prohibit development 
of a lot that is less than one eighth acre in area, or has a width or depth dimension of less than 40 feet. 
Contiguous small lots in common ownership that do not have functioning wastewater systems and potable 
water supplies (as defined in Chapter 117) are no longer required to be merged. A municipality may require 
such merger, as provided in its bylaw, in accordance with specified statutory 


criteria [§4412(2)]. § 4412. Required provisions and prohibited effects Existing small lots 


(2) Existing small lots. Any lot that is legally subdivided, is in individual and separate and nonaffiliated 
ownership from surrounding properties, and is in existence on the date of enactment of any bylaw, including an interim 
bylaw, may be developed for the purposes permitted in the district in which it is located, even though the small lot no 
longer conforms to minimum lot size requirements of the new bylaw or interim bylaw. 


(A) A municipality may prohibit development of a lot if either of the following applies: 


(i) the lot is less than one-eighth acre in area; or 


(ii) the lot has a width or depth dimension of less than 40 feet. 


(B) The bylaw may provide that if an existing small lot subsequently comes under common ownership with 
one or more contiguous lots, the nonconforming lot shall be deemed merged with the contiguous lot. However, a 
nonconforming lot shall not be deemed merged and may be separately conveyed if all the following apply: 


(i) The lots are conveyed in their preexisting, nonconforming configuration. 


(ii) On the effective date of any bylaw, each lot was developed with a water supply and wastewater disposal 
system. 


(iii) At the time of transfer, each water supply and wastewater system is functioning in an acceptable 
manner. 


(iv) The deeds of conveyance create appropriate easements on both lots for replacement of one or more 
wastewater systems, potable water systems, or both, in case there is a failed system or failed supply as defined in 10 
V.S.A. chapter 64. 


(C) Nothing in this subdivision (2) shall be construed to prohibit a bylaw that is less restrictive of development 
of existing small lots. 


 








Table 2.10 
Warren Village Commercial District (WVC) 


(A) Purpose. The purpose of the Warren Village Commercial District is to maintain the character and historic 
settlement pattern of Warren Village, while encouraging a mix of commercial, residential and civic uses within 
the Village core. 


(B) Permitted Uses (C) Conditional Uses 


(1) Accessory Dwelling [see Section 4.1(A)(1)] (1) Accessory Dwelling [see Section 4. 1 (A) (2)] 
(2) Accessory Use or Structure (2) Accessory Use or Structure (to a conditional use) 
(3) Agriculture (see Section 9.2) (3) Adaptive Re-use (see Section 4.2) 
(4) Forestry (see Section 9.2) (4) Bed & Breakfast (see Section 4.10) 
(5) Group Home (see Section 4.7) (5) Boarding House 
(6) Home Child Care (see Section 4.5) (6) Community Center 
(7) Home Occupation (see Section 4.8) (7) Community Care Facility 
(8) Single Family Dwelling (8) Cultural Facility 


(9) Day Care Facility (see Section 4.5) 
(10) Duplex Dwelling 
(11) Gallery/Artist Studio 
(12) Indoor Recreation Facility (as accessory to 


another permitted or conditional use) 
(13) Inn (see Section 4.10) 
(14) Mixed Use (see Section 4.11) 
(15) Multi-Family Dwelling 
(16) Personal Service 
(17) Place of Worship (see Section 4.14) 
(18) Office 
(19) Public Facility (open; see Section 4.14) 
(20) Retail 
(21) Restaurant (drive-thru prohibited) 
(22) Wastewater Treatment/Collection Facility 


CD) Dimensional Standards: The following standards shall apply to all development within the Warren Village 
Commercial District 


Minimum Lot Size: 10,000 sq. ft. 
Maximum Density (dwellings): 4 units/acre 
Maximum Density (lodging rooms): 8 units/acre 
Minimum Front Setback: 10 feet 
Minimum Side & Rear Setback: 10 feet 
Minimum Lot Frontage: 75 feet 
Maximum Lot Coverage: 66% 
Maximum Building Height: 35 feet 
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ARTICLE 3.   GENERAL REGULATIONS 
As Amended & Adopted by the Warren Select Board March 25, 2008 


 
 
Section 3.5 Existing Small Lots 
 
(A) Pursuant to the Act [§4412(2)], any lot in individual and separate and non-affiliated ownership from surrounding properties 
that is legally in existence on the effective date of these regulations may be developed for the purposes permitted in the district in 
which it is located, even though the lot does not conform to the minimum lot size requirements of these regulations. Development, 
however, is prohibited on lots that are less than one-eighth (⅛)  acre in area or have a minimum width or depth dimension of less 
than 40 feet.  Development of an existing small lot shall be subject to all other applicable requirements of these regulations, 
including dimensional and setback standards set forth in Article 2 and municipal and state setback standards for the location of in-
ground sewage disposal systems. 
 
(B) An existing small lot which is in affiliated or common ownership with one or more contiguous lots as of the effective date of 
these regulations, or which subsequently comes under affiliated or common ownership with one or more contiguous lots, shall be 
deemed merged with the contiguous lot(s) for the purposes of these regulations.  However, such lots shall not be deemed merged 
and may be separately conveyed if, in accordance with the Act, all of the following apply:  
 
(1) the lots are conveyed in their pre-existing, nonconforming configuration; and 
 
(2) on the effective date of this bylaw, each lot had been developed with a water supply and wastewater disposal system; and 
(3) at the time of transfer, each water supply and wastewater system is functioning in an acceptable manner; and 
(4) the deeds of conveyance create appropriate easements on both lots for replacement of one or more wastewater systems, 


potable water systems, or both, in case there is a failed system or failed supply as defined by the state [10 V.S.A. Chapter 
64]. 


 
 








TOWN OF WARREN 
CONDITIONAL  USE -RESIDENTIAL 


PERMIT APPLICATION 


REV 03/26/09 


FEE SCHEDULE RESIDENTIAL: 
CONDITIONAL USE: 
  ORIGINAL OR AMENDED $250/EA. 
VARIANCE   $250/EA 
CHANGE OF USE  $250  
APPEAL OF ZONING ADMINISTRATOR'S DECISION  
(NOT APPEAL OF VIOLATION) $150  
APPEAL OF VIOLATION $100 
Publishing Fees:  


Residential $1000. EA /Insertion


Permit Application No.  __2013-55-CU.SD___   Parcel ID _0010004___________________ 
 
Application Requirements:  The applicant shall submit to the Administrative Officer, at least 15 days prior to a 
regularly scheduled Development Review Board meeting, a Conditional Use , and associated fee.  The application 
shall include, with the required fee, 1 original and 5 copies of a Conditional Use application, and 1 original and 5 
copies of the proposed sketch plan, if required, that include the information for CU applications specified in Table 
5.1.  Copies of the proposed sketch plan, if required, shall be 11” X 17” or smaller.  Applicants are strongly urged 
to review the Town of Warren Land Use & Development Regulations Articles 5, Development Review before 
submitting an application. 
 
1. Name of Landowner(s):  SELLERS DAVID        


 Address:  PO BOX 288, Warren, VT 05674    Telephone:     


2. Applicant(s), if other than Landowner:          


 Address:          Telephone:     


3. Property Locations:  40 BROOK RD        


 Zoning District: WARREN  VILLAGE COMMERCIAL        


4. Does the proposed development contain Steep Slopes as outline in Article 3, 
  §3.4, Erosion Control & Development on Steep Slopes?    Yes  No 
 Is the proposed development within the Meadowland District?   Yes  No 
 Is the proposed development within the Flood Hazard District?  Yes No 


 
5. Project or Development sought under request: SEEKING SEPERATION OF   DEVELOPMENT TO 
SUBDIVIDE EXISTING LOT consisting 0f 3/10 OF AN Acres INTO TO NON-CONFORMING LOTS 
TOTAL AREA  0.3__  
 Section 3.5, Existing Small Lots 
Pursuant to the Act [§4412(2)], any lot in individual and separate and non-affiliated ownership from 
surrounding properties that is legally in existence on the effective date of these regulations may be developed 
for the purposes permitted in the district in which it is located, even though the lot does not conform to the 
minimum lot size requirements of these regulations.  


7. Attached evidence of written notification to all adjacent property owners, together with a copy of the 
documentation sent to adjoiners to explain the project (see Section 9.8). 


 
8. Attach a narrative describing the proposed Conditional Use  (see Articles 3  & 5). 
 
9. Attach a complete sketch plan (see Table 5.1) of the project. 
 
10. To facilitate the subdivision, & Conditional Use  approval process, the applicant should consult the any related 


Town of Warren Departments, if required,  before the  meeting with the Development Review Board. 
              
Signature(s) of Landowner(s) of Record 
 
 
 
              
Signature(s) of Applicant(s)  


350.00 
 


Date Application Received:  03/04/20104   
 


Fee Received:   350.00   


 

































Miron Malboeuf 


From: david sellers [dave@sellersandcompany.com]


Sent: Thursday, March 13, 2014 11:24


To: Miron Malboeuf


Subject: Re: DRB Hearing - March 31, 2014 for Existing Small Lots on Brook Rd


Thursday, March 13, 2014 Thursday, March 13, 2014 Page 1 of 1


03-13-14


Thanks Miron.   forge my name as I am in California until the 29th.  
See you at the hearing.   
dave 
 
On Mar 12, 2014, at 5:02 PM, Miron Malboeuf <mmalboeuf@warrenvt.org> wrote: 
 


Dr Mr. Sellers 
  
After reviewing you application for a Variance, I have concluded that the only appropriate solution 
for the separation of your properties is under Article 3 § Existing Small Lots.  I have attached a new 
application form for you to sign and Section 3.5. 
  
I will be warning your application under that section. 
  
Should you wish to discuss this matter, pleas contact my office and provide a phone number w 
here you may be reached. 
  
Thank you, for your cooperation in this matter 
  
Miron C. Malboeuf 
Zoning Administrator, 
Planning, Zoning,  DRB & 9-1-1 Coordinator 
(802) 496-2709, Ext 24 
As per Article 9, §9.5 Appeals (A), (A) 
Decisions of the Administrative Officer. In accordance with the Act [ §4465], in addition to the applicant, any interested person may appeal a 
decision or act of the Administrative Officer, within 15 days of the date of the decision or act, by filing a notice of appeal with the Secretary of 
the Development Review Board, or the Town Clerk if no Secretary has been elected, and by filing a copy of the notice of appeal with the 
Administrative Officer. 
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